LRBs0269

11/01/2005 02:06:03 PM
Page 1
2005 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB312)
Received: 10/21/2005 Received By: dkennedy
Wanted: As time permits Identical to LRB:
For: Carol Roessler (608) 266-5300 By/Representing: Herself
This file may be shown to any legislator: NO Drafter: dkennedy
May Contact: Addl. Drafters:
Subject: Health - medical assistance Extra Copies:
Submit via email: YES
Requester's email: Sen.Roessler @legis.state.wi.us
Carbon copy (CC:) to: robin.ryan @legis.state.wi.us
Pre Topic:
No specific pre topic given
Topic:
Enhanced CIP II relocations and diversions
- Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
1?7 dkennedy kfollett o
10/21/2005 10/21/2005 -
/1 pgreensl ___ sbasford shasford
10/21/2005 _______ 10/21/2005 10/21/2005
2 dkennedy kfollett rschluet sbasford sbasford

10/31/2005 11/01/2005 11/01/2005 11/01/2005 11/01/2005



LRBs0269
11/01/2005 02:06:04 PM
Page 2

FE Sent For:
<END>



LRBs0269
10/21/2005 03:14:14 PM

Page |
2005 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB312)
Received: 10/21/2005 Received By: dkennedy
Wanted: As time permits Identical to LRB:
For: Carol Roessler (608) 266-5300 By/Representing: Herself
This file may be shown to any legislator: NO Drafter: dkennedy
May Contact: Addl. Drafters:
Subject: Health - medical assistance Extra Copies:
Submit via email: YES
Requester's email: Sen.Roessler @legis.state.wi.us
Carbon copy (CC:) to: robin.ryan @legis.state.wi.us
Pre Topic:
No specific pre topic given
Topic:
Enhanced CIP II relocations and diversions
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? dkennedy  kfollett
10/21/2005 10/21/2005
/1 / & {(j{ sbasford sbasford
[ 10/21/2005 10/21/2005

FE Sent For:




LRBs0269
10/21/2005 09:47:09 AM
Page 1

2005 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB312)
Received: 10/21/2005 Received By: dkennedy
Wanted: As time permits Identical to LRB:
For: Carol Roessler (608) 266-5300 By/Representing: Herself

This file may be shown to any legislator: NO Drafter: dkennedy

May Contact: Addl. Drafters:

Subject: Health - medical assistance Extra Copies:

Submit via email: YES
Requester's email: Sen.Roessler@legis.state.wi.us

Carbon copy (CC:) to: robin.ryan@]legis.state.wi.us

Pre Topic:

No specific pre topic given

Topic:

Enhanced CIP 11 relocations and diversions

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? dkennedy “j } }C\‘@ k’;};
/

FE Sent For: g
<END>

s



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L RB Library (608-266~7040)

Research (608~266-0341) Legal (608-266~3561)

LRB

“}w o5 M%-f*,m =R B2 220 5.,

Y,

S %WMMM? %l@@ﬁ nJ D

\\‘z\\z;\»

; LA {
) ﬁvﬁ«i ’ ;\% £ 8 N

H
fa .
LG8

E&}»@éﬁ\,

Virma boe

Py

. ,L}M%&fy

ig,ﬁijﬁ adl

“ £ «,
é ; % W é,mf Liva ot hd e e . W;Wag:g,,z,.;
{3 H
NAC S tord o A %mf* -

{rdan S{”&& i{s ﬁfﬁ“ Sz .

f% %;g

Sisad g 9 A fp S o sanE e & Lo 1St d o
VYO s T WY L - W %zf% -fﬁjj:
‘ A LY d
L1 N b
/1 . .
O s e \ f 73
. gfi L IR Ny a0 L B taan s B D A2 2.2k, P

7

2

2 s iin b

LRB

Wisconsin Legislative
Reference Bumu




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266~0341) Library (608-266—~7040) Legal (608-266-3561) L R B

L 1. . ; a0
% alela v g sn ol S0 oo fage e

S -
e e i §§m ’ ) f?

A iw}‘“;x Pl g’i}

P : o

s b —
;j LA, | poo ‘. Cliton P Pl % gﬁu%fﬁ PV Wy e
a 7 hY

/ B R TR A . RN - SRV PR - B .

LRB

Reference Bureau




1 B PMONDAY § -5 g%w:;;m fe j

Soateq
2005 - 2006 LEGISLATURE LRB-4546

,ef"’j MwmwM%Mwm”‘*“wm»m D AK o
- — G 0
5 WWMM - : ...
H 3

!
2005 SENATE BILL 312

A ]
i

B ENEDICT Davrs, S |

MCCOR [CK, MUSSER, NASS, VAN RoY, MOLAPSKE, KRUSICK LEHMAN /

:

[
:
.

PoPE-ROBERTS, SEIDEL, SHERIDAN, SHILLING and STASKUNAS. Referred to  /
Committee on Health, Children, Families, Aging and Long Term Care.

c&%}g - gg, A Bthod gﬁw&f{,«%? A e é&;&?‘h

i

1 AN Ac end 46.277 (5) (g) of the statutes; relating to: expanding

2 relocations from nursing | homes under a community integration program to
fjf?iféjA:ygi% aggfé Sk &f*@%;g; Tie e
@ include f’p“érgﬁ““é who are diverted from imminent entry into nursing homeﬁ§/
Analysis by the Legislative Reference Bureau o t/ﬁ
e

//Under current law, as affected by 2005 Wisconsin Act 25.(the biennial budge

/ act), the Department of Health and Family Services QDHFS? is authorized to pay an

enhanced rate for Medical Assistance prograr n services that are provided to

1nd1v1duammmver of fe deral” edlcald laws, are relocated from nursing
oration Prog (commonly known as “CIPII”). The |

e

This_bil: 'pands CIP II, under which individuals in nursing homes are
tedto the community, to include individuals Who are diverted from imminent , f

Y entry into nursmg homes
1 ¥ |68 ,' !ﬁ- M E h'&é‘e':, ]

|

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

{’j/\&r’gz/ %/ SECTION 1. 46.277 (5) (g) of the statutes, as affected by 2005 Wisconsin Act 25,

O i i 27T (5) () 1 ardl amend
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SENATE BILL 312 ~ SECTION 1
— | L
71 46.277 () (g) ‘The department may provide enhanced relmbursement for '

services provided under this sect1 fo an individual-who is s diverted from imminent

SO

the community from a nursing home

2
3 entry into a nursing home or who is -
4 by a county department on oraffer the effective date\““@ﬁ this paragraph .... [revisor

~ b do f@eﬁ P mt] w%@%

ol
of gindwlduals ;served under thl??mégaph dees not

%

5 inserts date]“’r%@t}ee%?

:

6 exceed the mber of nursing home beds that are delicensed as Mf plans

7 submrﬁ:e{by nursing homes and approved by the department. The department shall
i%ﬁmmf/' develop and utilize a formula to determine the enhanced reimbursement rate. B f;

jﬂ 9  SEcTION 2. Nonstatutory provisions. o

i 10 (1) REPORT ON IMPLEMENTATION OF NURSING HOME DIVERSIONS. By January 1,

5; 11 2007, the department of health and family services shall submit a report to the chief

j§ 12 clerk of each house of the legislature, for distribution to the appropriate standing

13 committees in the manner provided under section 13.172 (3) of the statutes,

14 regarding implementation of diversions from nursing homes under section 46.277 (5)

% 15 (g) of the statutes, as affected by this act.

e
.»-W '

T )
| V- Nove |
I
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Under current law, the Department of Health and Family Services (DHFS)
provides home or community-based care, under a waiver of federal Medicaid laws,
to Medical Assistance (MA) recipients who are relocated from nursing homes or who
meet MA level of care requirements for nursing home care. The community
integration program under which this care is provided is commonly known as “CIP
II.” Also under current law, as affected by 2005 Wisconsin Act 25 (the biennial budget
act), DHFS is authorized to pay an enhanced rate for MA services under CIP II for
persons who are relocated from a nursing home by a county department after July
27, 2005, if the number of persons served does not exceed the number of nursing
home beds that are delicensed as part of plans submitted by nursing homes and
approved by DHF'S.

This substitute amendment expands eligibility for the enhanced
reimbursement rate for services under CIP II to up to 150 persons who meet MA level
of care requirements for nursing home care and are diverted from imminent entry
into nursing homes. DHFS must develop and utilize criteria for determining
imminent entry into a nursing home. These criteria and a formula developed by
DHFS to determine the enhanced reimbursement rate are, under the substitute
amendment, exempted from rule-making requirements. If it is likely that the
number of persons for which the enhanced MA reimbursement rate for services is
provided will exceed 150, DHFS may submit a request to the joint committee on

_finance of the legislature, under a passive review process, for approval to expand the
“umber of persons served.

By January 1, 2007, DHFS must submit to the appropriate standing
committees of the legislature a report regarding the implementation of diversions
from nursing homes under the enhanced MA reimbursement rate for CIP II.

g Seal< INSERT 2-8
46.277 (5) (g) 1. The department may provide enhanced reimbursement for

services provided under this section to an individual who, on or after July 27, 2005,

is relocated to the community from a nursing home by a county department on-or

after- July 27,2005, ifthe or to an individual who meets the level of care requirements

for Medical Assistance reimbursement in a skilled nursing facility or an

.

intermediate care facility and is diverted from imminent entry into a nursing home.

Except as provided in subd. .the number of individuals served under this paragraph

does may not exceed 150 and may not exceed the number of nursing home beds that
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are delicensed as part of plans submitted by nursing homes and approved by the

department./(_& The department shall develop and utilize a formula to determine the
v v

enhanced reimbursement rate for services provided under subd. 1. The department

shall also develop and utilize criteria for determining imminent entry into a nursing
e

home under subd. 1. that shall include an imminent loss of current living

arrangements and an imminent risk of a long-term nursing home stay. The

Ul
departzﬁ';nt need not promulgate as rules under ch. 227 the criteria and formula
v

required to be developed and utilized under this subdivision.

History: 1983 a. 27; 1985 a. 29 ss. 896nc to 896u, 3202 (23); 1985 a. 176; 1987 a. 27, 186, 399; 1989 a, 31; 1991 a. 39; 1993 a. 16; 1995 a. 27; 1997 a. 13, 27, 114; 1999

a. 9; 2001 a. 16; 2003 a. 33; 2005 a. 25.

11
12
13
14
15
16
17
18
19
20
21
22

SECTION 1. 46.277 (5) (g) 3. of the statutes is created to read:

46.277 (5) (g) 3. If it is likely that the number of individuals for whom an
enhanced reimbursement for services is provided under subd.vi. will exceed 150, the
department may submit a request to the joint committee on finance for approval to

v
provide enhanced reimbursement for services provided under subd. 1. for a number

of individuals in excess of 150. Notwithstanding s. 13.101 23/3) (a), the committee is
not required to find that an emergency exists. If the cochairpersons of the committee
do not notify the secretary within 14 working days after the date of the department’s
submittal that the committee intends to schedule a meeting to review the request,
approval of the request is granted. If, within 14 working days after the date of the
depammgnt’s request submittal, the cochairpersons of the committee notify the

secretary that the committee intends to schedule a meeting to review the request, the

request may be granted only as approved by the committee.
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To Senator Roessler:

1. Should the ceiling of 150 individuals apply to all individuals for whom the enhanced
rate is provided (i.e., both relocations and diversions), as I have drafted, or did you
intend that the ceiling apply only to diversions?

2. Did you intend that the exemption from rule-making apply to both the formula for
the reimbursement rate and the criteria for determining imminent entry, as I have
drafted, or did you intend that the exemption apply only to the criteria?

3. As drafted, the enhanced reimbursement rate applies only to relocations as far back
as July 27 (the date of enactment of 2005 “Act 25, which amended s. 46.277 '(5) (g),
stats.)); the enhanced reimbursement rate for diversions would become effective on the
effective date of this bill. Is that okay, or do you want the enhanced reimbursement to
apply retroactively to diversions by the earlier date, as well?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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October 21, 2005

To Senator Roessler:

1. Should the ceiling of 150 individuals apply to all individuals for whom the enhanced
rate is provided (i.e., both relocations and diversions), as I have drafted, or did you
intend that the ceiling apply only to diversions?

2. Did you intend that the exemption from rule-making apply to both the formula for
the reimbursement rate and the criteria for determining imminent entry, as I have
drafted, or did you intend that the exemption apply only to the criteria?

3. As drafted, the enhanced reimbursement rate applies only to relocations as far back
as July 27 (the date of enactment of 2005 Act 25, which amended s. 46.277 (5) (g),
stats.)); the enhanced reimbursement rate for diversions would become effective on the
effective date of this bill. Is that okay, or do you want the enhanced reimbursement to
apply retroactively to diversions by the earlier date, as well?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



N Kennedy, Debora

From: Stegall, Jennifer

Sent: Friday, October 28, 2005 10:27 AM

To: Kennedy, Debora

Cce: Rose, Laura

Subject: SSA to SB 312...nursing home diversion
Attachments: Stegall, Jennifer.vcf

Hi Debora,

Senator Roessler and | discussed the questions your raised regarding the sub.
amendment to SB 312.

A The ceiling of 150 individuals should apply only to diversions.

2. The rule-making exemption should apply to the criteria for determining imminent
entry. The exemption should NOT apply to the formula for the reimbursement rate.

V/3.The way you have this drafted is great... having the reimbursement rate for
" diversions becoming effective on the effective date of the bill.

There are 2 other issues that need to be addressed:

1. Senator Roessler determined at the meeting that she no longer felt that a reporting
requirement was necessary. She feels there will be an opportunity to review the
Department's implementation of the diversion during the budget process. Therefore,
you can delete the language relating to reporting requirements...Page 3, delete lines
18-24.

2. | have in my notes that there was agreement to add broad language indicating what
type of situation may make a person eligible for a diversion. The statement | have is,
"loss of a current living arrangement or other condition presenting imminent risk of
entry into a nursing home." Does this sound familiar to either of you?

Thank you for your work on this bill.

Jennifer Stegall

Office of Senator Carol Roessler
608-266-5300/1-888~736-8720
Jennifer.Stegall@legis.state.wi.us
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SENATE SUBSTITUTE AMENDMENT ,
TO 2005 SENATE BILL 312

AN ACT to renumber and amend 46.277 (5) (g); and to create 46.277 (5) (g) 3.
of the statutes; relating to: expanding relocations from nursing homes under
a community integration program to include Medical Assistance—eligible
persons who are diverted from imminent entry into nursing homes and

providing an exemption from rule-making procedures.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
provides home or community-based care, under a waiver of federal Medicaid laws,
to Medical Assistance (MA) recipients who are relocated from nursing homes or who
meet MA level of care requirements for nursing home care. The community
integration program under which this care is provided is commonly known as “CIP
I1.” Also under current law, as affected by 2005 Wisconsin Act 25 (the biennial budget
act), DHFS is authorized to pay an enhanced rate for MA services under CIP II for
persons who are relocated from a nursing home by a county department after July
27, 2005, if the number of persons served does not exceed the number of nursing
home beds that are delicensed as part of plans submitted by nursing homes and
approved by DHFS.

This substitute amendment expands eligibility for the enhanced
reimbursement rate for services under CIP II to up to 150 persons who meet MA level
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of care reqmremé}n’cs for nursing home care and are diverted from imminent entry
into nursing ho nes. DHFS must develop and utilize cntena for determmmg
1mm1nent entry a nursmg home The&a crlterla 2%e7 205445 ed-lsy

e

If it is likely that the
number opersons for which the enhanced MA relmbursement rate for services is
provided will exceed 150, DHFS may submit a request to the Joint Committee on
Finance of the leglslature under a passive review process, for approval to expand the

et o =
number offpersons nsserved —(hed co S .

7By January 1, 2007, DHFS must submlt to the appropriate standmg

commltm%mf theieglsT”Tuxga report.regardir ngmentamﬁ dlm ]

“enhanced MA reimbursement rate for CIP II e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 46.277 (5) (g) of the statutes, as affected by 2005 Wisconsin Act 25,
is renumbered 46.277 (5) (g) 1. and amended to read:

46.277 (5) (g) 1. The department may provide enhanced reimbursement for

services provided under this section to an individual who, on or after July 27. 2005.

is relocated to the community from a nursing home by a county department on or

after-July-27,-2005,if the or to an individual who meets the level of care requirements

for Medical Assistance reimbursement in a skilled nursine facility or an

intermediate care facility and is diverted from imminent entrv into a nursing home.

Except as provided in subd. 3., the number of individuals served under this

paragraph dees may not exceed ¥

L (

by the department@

2. The departmenmaﬁ develop and utilize a formula to determine th

enhanced reimbursement rate for services provided under subd. 1. The departmen

shall also develop and utilize criteria for determinine imminent entry into a nursing




LRBs0269/1

2005 ~ 2006 Legislature -3~ DAKkapg

SECTION 1

1 home under subd. 1. that shall include an imminent loss of current living
2 arrangements and an imminent risk of a long-term nursing home stay. The
@: department need not promulgate as rules under ch. 227 the criteria
4 required to be developed and utilized %nder this subdivision. ( &;i: 5::5; X 'W h
5 SECTION 2. 46.277 (5) (g) 3. of tﬁ:e statutes is created to r%( é‘,@éﬁ:’%ﬁfxﬁ%‘ Aeul iy
sl B Yolowg s
6 46.277 (5) (g) 3. If it is likely that the number of individuals for whom an ;E,
@ enhanced reimbursement for services is provided under subd. 1./will exceed 150, the T
8 department may submit a request to the joint committee on finance for approval to
9  provide enhanced reimbursement for services provided under subd. 1. for@‘%
10 of individuals in excess of 150. Notwithstanding s. 13.101 (3) (a), the committee is 2
11 not required to find that an emergency exists. If the cochairpersons of the committee \
12 do not notify the secretary within 14 working days after the date of the department’s
13 submittal that the committee intends to schedule a meeting to review the request,
14 approval of the request is granted. If, within 14 working days after the date of the
15 department’s request submittal, the cochairpersons of the committee notify the g
16 secretary that the committee intends to schedule a meeting to fI;ngeW the request the ’
Vg VR VS S —
17 request may be granted only as approved by the committee;% t jﬁjmﬁffzi e
; 18 “SEcTION 3. Nonstatutory prov1s10n;MM o /,f e
5 19 (1) REP;ORT ON. IMPLEMENTATION OF NURSING HOI;/I/E DIVERSIONS. By January 1,
g
' 20 2007, the department of health and famﬂy services shall submit a report to the chief
21 clerk of each house of the }eglslature for é’[}st(lbutmn to the appropriate standing
22 committees in th€ manner provided under sectmn“”i»&l? 21,, (3) of the statutes,
23 regardxnggmplementatmn of diversions from nursing homes unc;er‘sé&tm\ 46 277 (5) ;
24 (g) of the statutes, as affected by this act. S ~
25 (END)
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State of Wisconsin
2005-2006 LEGISLATURE

CORRECTIONS IN:
SENATE SUBSTITUTE AMENDMENT 1,

TO 2005 SENATE BILL 312

Prepared by the Legislative Reference Bureau
(November 15, 2005)

1. Page 2, line 12: delete “immanent” and substitute “imminent”.

2. Page 3, line 7: on lines 7 and 10, delete “immanent” and substitute
“Imminent”.

(END)

LRBs0269/2¢cce~1
CJS:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



State of Wisconsin
2005-2006 LEGISLATURE

CORRECTIONS IN:
SENATE SUBSTITUTE AMENDMENT 1,

TO 2005 SENATE BILL 312

Prepared by the Legislative Reference Bureau
(November 15, 2005)

1. Page 2, line 12: delete “immanent” and substitute “imminent”.

2. Page 3, line 7: on lines 7 and 10, delete “i'mmanent” and substitute

“g’mminent”.
‘ (END)

LRBs0269/2ccc-1
CJdS:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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SECTION 1

arrangements and an imminent risk of a long-term nursing home stay. The

department need not promulgate as rules under ch. 227 the criteria required to be

developed and utilized under this subdivision.

SECTION 2. 46.277 (5) (g) 3. of the statutes is created to read:

46.277 (5) (g) 3. If it is likely that the number of individuals for whom an
enhanced reimbursement for services is provided under subd. 1. and who are
diverted fr@ éntry into nursing homes will exceed 150, the department
may submit a request to the joint committee on finance for approval to provide
enhanced reimbursement for services provided under subd. 1. for diversion from
immanent entry into nursing homes for a number of individuals in excess of 150.
Notwithstanding s. 13.101 (3) (a), the committee is not required to find that an
emergency exists. If the cochairpersons of the committee do not notify the secretary
within 14 working days after the date of the department’s submittal that the
committee intends to schedule a meeting to review the request, approval of the
request is granted. If, within 14 working days after the date of the department’s
request submittal, the cochairpersons of the committee notify the secretary that the
committee intends to schedule a meeting to review the request, the request may be
granted only as approved by the committee.

(END)



State of Wisconsin
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100 NORTH HAMILTON STREET

P. 0. BOX 2037
g e MADISON, Wi 53701-2037 e g
REFERENCE SECTION: (608) 266-0341
REFERENCE FAX: (608) 266-5648
March 8, 2006
To: All recipients of Chief Clerk Correction copies
From: Caroline Haugen, Legislative Processing Specialist Supervisor
Subject: Chief Clerk’s Correction for Senate Substitute Amendment 1 to 2005 Senate Bill

312.

You previously received copies of a Chief Clerk’s Correction for Senate Bill 312 dated
November 15, 2005. The words “immanent” and “imminent” should not have been scored in item 2.
Please toss all previously received copies of this Chief Clerk’s Correction and replace them with the
corrected version attached.

INCORRECT VERSION

2. Page 3, line 7: on lines 7 and 10, delete ““immanent” and substitute “immi-

nent”.

CORRECT VERSION

2. Page 3, line 7: on lines 7 and 10, delete “immanent” and substitute “immi-

nent”.

Thank you.



State of Wisconsin
2005-2006 LEGISLATURE

CORRECTIONS IN:
SENATE SUBSTITUTE AMENDMENT 1,

TO 2005 SENATE BILL 312

Prepared by the Legislative Reference Bureau
(March 8, 2006)

1. Page 2, line 12: delete “immanent” and substitute “imminent”.

2. Page 3, line 7: on lines 7 and 10, delete “immanent” and substitute
“imminent”.

(END)

LRBs0269/2¢cce~1
KJF:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



